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TO:

, BUREAU OF LAW -z
MEMORANDUM

Comuissioners Murphy, Macduff snd Gonlon

FROM: Prancis V. Dow, Hearing Officer
SUBJECT:  wirsum E. & ALICE TARIPNER

Yor a redetermination of a deficiency oy
for refund of personal in¢ome taxes under
Article 22 of zbommmrﬂumw&

w.uh rumotothcabenmm
held baforc :o LS Centre Street, New York, New York om
Pebruary 8, 1967. nu sppearances and the exhibits prodused
vere as shown in the stenographic minutes submitted herewith.

The tmwmﬁldamtorkmmwmﬁr
the year 1968 in which cmm a deduction for cheritabdle
contridbutions {in the swmoun 1,883 and a deduation for homs
otft::up:m;inﬂrumctt .,‘A“n:ucoetundrgrwu:
s statement of audit changes were iss disallowing §1,000 o
the contridutions claimed and the $300 claimed for ot’!.
expense and determining that sddi tsxmhcinmm
of $130. The taxpayers claimed that the disallowed dedwstions
should be allowed since they were normal and actual expenses.

The taxp Wilbur X. Taeffner is the resident vice
president of the Reliance Insurance Company. Ne had his main
office in New York €ity and has suboffices in Hempstead, Albany
and Bridgeport, Comn cut.

The in substantiations of his contributions
submitted cance checks payable to The Cathedral of The
Duearmation Solaiiing 1385 Ial'e Lotier Tra the dooh of fae.

¢ e er's e
:Bg& paid in full. The dean's let also stated that other

payments were made by the taxpayers of whiech no record was
wt,mmmm incurred expenses for luncheons
they provided at thelir home md tor the use of their automodile

in connection with chureh wo The taxpayers submitted mmu
checks tomwm#asszammth claimed were

church and other organizations. o of these ks tomnu
$57.20 were made payable to business orgsnizations. It was
claimed that these three checks were given in for amclu
purchased for the church but no supporting dills were presented

The taxpayers were unable to substantiate the balance of thelr
deduction for contributions which they claimed were made in cash
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and consisted of clothing and furniture. Receipts were
Sllegedly obtained for some of thess contridutions but
could not be located. No other svidense was subnitted to
substantiate thair contributions. :

The office expense deduction of the taxpayers
:gmmua the pro rata portion of homs expense attridu-
able to the use of & room in the taxpsyer's home &8 an
office. %The room was used approximately ten hours & week.
The taxpayer Wilbur E. Tasffner was not required by his
employsr to perform services in his home. Xis work at home
consisted of confarences with his personnel and study of
reports. The taxpaysr worked at home voluntarily ¢ for
his convenience. ) :

The yer 4id not substantiate that expenses

incurred for his h office were ordinary and necessary.

An employse who veluntarily uses his personal residence in
the performance of his duties as sn employes is not entitled
wm%pMmormd»m tion and expenses of
maintaining his residence. Besfore an employes is allowed
such & deduction, ko must establish that as & condition of
his esployment he is required to provide his own space and
facilities for performance of some of his duties (See Rev.

It is my opinion that the payer has not subfiienti-
atod that his contributions excesded 3 sinee he could not
submit doeumentary swupport or sny other sufficisnt evidence
tonhowt:i did exceed 1 smount. The church contyi-

butions of §3 mdezw r ¢contridutions supporte cancelled
checks .:: . '1: $678. g; The m:wmﬁ':g?a the
'&W Sy ey ; .m 7 allowane or W ‘ xpense
mmummmaormmmurwmvmra’- N
ﬁmu ingurred in providing church iuncheons in their home
cash and other ‘&mux‘m,Mtoehmh- sad other
charitable orgsnisations which they could not fully substanti-
Forin 1n 150 pUbiic inforastics sheet dated Ny 18 1963 (657
0 4 e informatie : | '
CCH pars. &1?)0 It provides for the allowance M'Mo

sted donations in the amount of §56 for donations to chureh and
m for donations to other charitable organizations, provided
at the taxpayer's oral statements are credidles. inw« the
wideline 1s not rigid and permits allowsnce in exsess of the
78 Af the evidence presented warrants & higher allowance.




Por the reasons stated adbove I recommend that the
decision of the BState Tax Commission deying the petition in
the above matter de substantially in the form submitted herswith. |

/s/ __FRANCIS V. DOW

FWDiaw Qo G

A

March 15, 1967
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The Manyepere haviag Suly filed & petition for &
reloteraination of & Guflotumay oF for vefund of puvsens) Sasene
Sanes wnder Avéisle SR of Ohe Sux Law fov Sho your 390, ond &
hesriag having Seon held in connestion Werevith o8 $he offiee of
the State Yax Gemsissten, 00 Gontve Stwvest, Bow Touk, Now Toeh on
Povvvary 8, 1907 before Premnts ¥. Dow, Nearing OFFLeer of She
Dupartamt of Tunsidon ant Zinunse, 8% vhioh hetsing the Sanpaper
Wiibur R Seeffaer appesred md Sastified, end the Peserd heving
(2) e e tempayere £1300 & restans Lasens ten Yetum
for e your 1500 1 which iy reported fnsene of $23,300; Thad the
Sunpayere alsinst & Sstustion on Wity Feturn fur GharioNdle contde
Subiens 1n the st of §3,005 and o dedustien of $300 for heme
() et & nettes of Gefistensy and & s0abement of oultd
ot Andecest Gee 1 the sun of $239.66 Gsalleouing $1,000 of W
5 Subetantiteds 611 eentvidutions adatned, end alse Glsallousd the
Solustion ¢2ataet for Mens o01100 Gpenies on The Donks That the
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Saxpayers €14 not swbetantiste (1) ¥had o6 & condition for the
Spayer Vilbur B, Saaffmer's supleyment, he was requived %o
provide Mis own speoe and faeilities fer the perfermence of Sone
of Die duties) (2) Wt he regularly wed & part of hia hene fer
et purpess; (3) Vhat pertton of his hens was oo weed; (§) the
extent of sush use; and (S) the pre et pertien of his heme
eupense s stAributedie to sush wee.

(3) That the tanpeyere centributed the sun of §385 %
The Gathodral of The Incamation ta paynens of & pladge; thed the
payadle o charitabls and other shureh crganinations,

(3) et $he taxpeyers swbaitoed cansalled shesks pagudle
% dusiness srganisations,; which chosks totalled $57.50, et altheugh
w0 Payshie 10 the Dusiness srgerisstions, they allaged that the
eancelled ehaoks Yepresented purchases of 1tens vhish were santriduted
%o thetr chureh. |

(5) et the tanpayery made other cash centvidutions %o The
Gethedvel of The Incssmation, the anownt of whish She taapayere esuld
ast subetantiate by any docunentary or ether suffisient evidense; %hed
the Saxpayers in connestion with chursh wosk Lacurved anpenses fer
Auncheons end for the wee of thety sutenchile for whiieh Whey were aot
rishureet; thet the Sexpayers ware wmabie %o provide sy decunsatery
ovidense or sny sufficient evidenes %6 Show 1he SmoWnS of the WPUNSeS
which they insurved for the Said 1uncheons, ner the nuber of ailes
traveled in thelr sntemsbile for sueh chwreh work.

(6) et the Spayers sladusd thet they uade olher eontivdie
Putions 0 churehos and other sharitable erginisstions by ¢aoh Plynents
and by gifts of property, and $at thay had veseived reseipts for seme
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of these eontributisns which thay were wnible S0 preduce) that
he taxpayers 414 ot prodwie any deovnendary o oty SUffielent
ovidence S5 show The anount of thelr other chariteble contedbutions,

(7) That Whe Sanpager VilMur B. Sueffaer 15 $he resiémt
viee president of the Jeitsnes Snsurence Osspany; thed She sadd
Stapayer sood & YoOn An Mis hous A8 G office for the purpese of
heldtng conferences with his pevecmel and for Wesk o8 Faperts for
Mo sonpany; thet the Saupaper warked o8 hene Faguierly ou the
amouwnted %0 §3,005; Whet Whe veon wed 48 an SFLee An $he Saapiger's
Rone conprised appreninstely sns-tenth of e FA00r Space of the
Sanphyer's Mens; et Whe We of the SNpiperts hens fov the parlere
wanee of Bis Subies wie veluntery; WAt he was Nt oquired te wee
the 7o0n in his RO 65 & cendition of s enploynnt; Shat he wee
of & 7oon 15 Whe SMPAYEr's hous for $he pevferance of Goties &8 an

el wpon the forageing findings and 61l of Whe evidense

PROIIES) |

(A) Tt the Swpapers are altowed Getustions fer shordtedie
contributions n the snomis of §363 patd en thaiy pledge % The
Cathedral of The Doarantion and $096.20 paid to church and othee
charitahle crganisations as o0 furth Sn Finding of faet nunber 3.
$57.20 sxpented S0 purohete AW given o thely saweh 40 008
forth in finding of fost mmber 4.

(6) Tt in addition, the Saappere ave allewsd She answs
of $200.50 osntributed in onsh and preperly given to othey shurehes
et charitable erganisatiens and fer Gupaness Snewrred in the woe of
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the sutonshile for shaweh wiok and for enpenies tnewved i
providing ehureh Junehosns in Shels homs a0 008 forth ia fiadiags
of fush nuders 3 and 6.

(0} Thed the apayere 414 2ot swbstontiate that thels
cheritable sontvidbutions exnveded $003 She S00a) of the smsunts
Mevainabove allowed Sinee Whey were wthis %0 sulndt day devne

(3) Tt the wpences taowrred by the Wapapere for the
We of & YOIR 08 &R off100 WSS Nt Sedustidle by Yhen sinee he we
of the yeou fur the performmve of Subies a8 sa Gpiepee W dene
so voluntarily and for the esnvenience of the Supiyer, md
Sosordingly wers nvh ondiansy end NAeISATy SNpences Saswved fer
the prefuction of tncums,

(") Dat the notics of Gefictonny ant stadenent of auilt
Ln0erest €ue in $ho oun of §135.66 L0 cerveet and doee me8 daedude
Sy Sx oF other charges which eould net Rove Deen Janfully demnded
and the Sapapers' petitien for redeturwinatdon of & Geftaioney of
parsonal tasens St for the year 190 with respect Sherete W and
the sane 10 hevedy dended.

 Dateds Albenp, New Yowk MR8 03:d day of  Marchi o 3987,

/s/  JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF
/s/ WALTER MACLYN CONLON
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